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Prescribed in the Annual snd Sick Leave Act of 1951, as
amanlied

Memo for A-ID/S from General Counsel dtd 24 Aug 56 (DD/8 56-3102),
subject: Exemptions from the Anmual and Sick Leave Act (Teb A)

To dstermine whether it vould be sgpropriste to seek exclusion fram the
regular leave system for positions in the Senior Executive Pey Scale,

FACTE EEARIRG ON THE PROBLEM

Bection 202(a){1)(A) of the Anmial and Bick Lemve Act of 1951, as amended,
sxclnies from the regular lesve system "persons appointed by the President
by and with the advice and congent of the Senmte, or by the President alone,
whose retes of baslic compensation exceed the maximum rste provided in the
General Schedule of the Classification Act of 1049, as smended.”

Section 202(s}(1)(C) of the Amual and Bick Lesve Act of 1551, as smended,
provides for exclusion of “such other officers {except postmasters, United
Staten sttorneys, and United States mershals) as may be desiguated by the
Pregident.” Executive Order 10540 (Teb B) Selegates to the Chairmen of the

- Unlted Btates Civil Service Camission the power to exercise this euthority

to dasignate officers to be axcliuded.

A current listing of positicns excluded under EO 10550 is sttached as Tab
€. Ho positions have bLeen added to the list since its initisl publication
but seversl bave been drupped.

Positions in the Senior Executive Psy Scale do not meet the approved
eriteris for recompending exclusions unfler E.0. 10540 (Tab D).

An unpublished decision (B-1 dated 22 June 1955) of the Cesptroller
General holds that the term “officers” as used in section 202(a)(1){(C) of
the lasve Act applies only to persons required to be sppointed by the
President. Ae s result, the liet of officers previcusly designated under
the suthority of EC 10540 was revised to delete non-Presidentisl eppointees.

This Office has been ungble to estedbliish vwhether eny positions substantislly
spivalent to those in the Senlor Exscutive Fay Scale were inclufied in the
original requests for exclusions. Nor heve we been sble to estsblish that

y other department or pey has sought exciusion for non-Presidential
sppointees since those indtially designated were cascelled following the
Sesptrollier General’s ruling.
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SUBJECT: Exclusion of Senlor Executive Positions from the lesve System
Prascrived in the Anmml and Sick Lesve Act of 15351, as amended

3. CORCLUSIONS

&. The legal basis for excluling positions in the Senior Executive Psy
Seals, sven by = new Executive Order, appears queostiomable in view of the
Comptroller Geperal's ruling pertsining to the statutory provisiou for
such ezclusiens.

d. PEven if technical legal suthority does exist for such exclusions. formel
efforts to obtain exciusions for this category of officials wouid be
wmique to this Agency insofar as svailable informetion is conserned .

It is recommended that no further effort be made to eseek exclusion from
the Aumia)l end Sick Leave Act of 1951 for perecns in the Senior Executive

Poy Beale.

Sirned

Barrison G. Reynolds
Plrector of Personnel

Atbackments:
Tabe A thru D

The recommendstion in parsgrsph 4 is spproved.
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(signed) H. Gates Lloyd 1996
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